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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because 

(1) Figures 31 and 34 do not have reference numerals for the tables which they 
are displaying. 

(2) In figure 21 , suggest changing the value in column R4 at row Net6 from "f4 - 
i4" to "f4 + i4". 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

2. The disclosure is objected to because of the following informalities: 

(1) In paragraph [0002], line 9, suggest changing "nIMatix" to "n1 Matrix". 

(2) In paragraph [0011], line 11, suggest changing "N13" to "Net13". 

(3) In paragraph [0012], line 2, suggest changing "Ne1" to "Net1". 

(4) In paragraph [0013], line 5, suggest changing "Net" to "Next". 

(5) In paragraph [0024], line 18, suggest changing "d1" to "e1". 

(6) In paragraph [0027], line 15, suggest changing "rt-Net7" to "R1-Net7". 

(7) In paragraph [0031], line 4, suggest changing "generator 111" to "generator 

101". 

(8) In paragraph [0031], line 17, suggest changing "value e2 - e2" to "value e2 - 

e1". 

(9) In paragraph [0049], line 1, suggest changing "router-to-internet" to "router- 
to-network". 

(10) In paragraph [0051], line 9, suggest changing "will note be" to "will not be". 

(1 1) In paragraph [0067], line 7, suggest changing "N2" to "Net2". 

(12) In paragraph [0068], line 7, suggest changing "N4" to "Net4". 

(13) In paragraph [0069], line 7, suggest changing "N4" to "Net4". 

(14) In paragraph [0070], line 7, suggest changing "N8" to "Net8". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 3 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention 

Claim 3 recites "the number of packets calculated" in line 36 (line 24 of page 32), 
it is not clear if this refers to "calculating a number of packets" on line 19 (line 7 of page 
32) or to "a number of packets" on line 29 (line 16 of page 32). 

Claim 14 recites "the number of packets calculated" in line 38 (line 6 of page 39), 
it is not clear if this refers to "calculating a number of packets" on line 25 (line 25 of page 
38) or to "a number of packets" on line 32 (line 32 of page 38). 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-2 are rejected under 35 U.S.C. 101 because the claimed invention is 
missing tangible results and therefore lacks practical application. 

In claim 1, a method is recited which holds and collects data from routers in a 
network. Then the data is used to "determine an amount of information transferred via 
the site", the amount of information is not displayed or presented to any network 
manager or network-connected component. Claim 2 fails to resolve the deficiencies of 
claim 1. 



Application/Control Number: 10/059,396 Page 5 

Art Unit: 2632 

Claims 3-6 are rejected under 35 U.S.C. 101 because the claimed invention 
constitutes a judicial exception in the form of an abstract idea. 

In claim 3, a method is recited which collects data from a telecommunication 
network, builds a model for calculation of a number of packets from router to network, 
and forms a traffic distribution matrix. The resultant matrix and model are not displayed 
or presented to any network manager or network-connected component. Claims 4-6 fail 
to resolve the deficiencies of claim 3. 

Claims 7-8 are rejected under 35 U.S.C. 101 because the claimed invention is 
missing tangible results and therefore lacks practical application. 

In claim 7, an apparatus is recited in which a first circuit collects data from routers 
in a network. Then a second circuit uses the data to "determine an amount of 
information transferred via the site", the amount of information is not displayed or 
presented to any network manager or network-connected component for the purpose of 
traffic management. Claim 8 fails to resolve the deficiencies of claim 7. 

Claims 9-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
missing tangible results and therefore lacks practical application. 

In claim 9, an apparatus is recited in which a circuit collects data from a 
telecommunication network, builds a model for calculation of a number of packets from 
router to network, and forms a traffic distribution matrix. The resultant matrix and model 
are not displayed or presented to any network manager or network-connected 
component for the purpose of traffic management. Claims 10-12 fail to resolve the 
deficiencies of claim 9. 
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Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is 
missing tangible results and therefore lacks practical application. 

In claim 14, a traffic managing apparatus is recited in which a management 
information access circuit collects data from routers in a network and a network 
topology manager that forms a topology database. Then a traffic distribution manager 
uses the topology database to "prepare a model of router-to-network traffic distribution 
matrix" and "form a first router-to-network traffic distribution matrix", the traffic 
distribution matrix is not displayed or presented to any network manager or network- 
connected component for the purpose of traffic management. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 7, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Diebboll et al. (US 5,886,643). 

Diebboll et al. discloses a method for calculating traffic at a site in a 
telecommunications network comprising the steps of: 
(1 ) with regard to claim 1 : 

holding management data on information transferred from each of the routers 
(probe 20 in figure 1 , column 4, lines 22-60); 

collecting the management data held from the routers (100, 102 in figure 3); and 
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determining an amount of information transferred via the site on a basis of the 
management data (104, 106, 108, 110, 112 in figure 3). 

Diebboll et al. discloses a traffic managing apparatus comprising: 

(2) with regard to claim 7: 

a first processing circuit for collecting management data on information 
transferred from each of the routers (probe 20 in figure 1, column 4, lines 22-60); and 

a second processing circuit for determining an amount of information transferred 
via the site on a basis of the management data (NMS 40 in figure 1, column 4, line 66 - 
column 5 22). 

(3) with regard to claim 13: 

Diebboll et al. teaches a plurality of routers (R1 , R2, R3, R4, R5 in figure 1 )for 
transferring information over said network, and network segments (X, Y, V, Z, W in 
figure 1) interconnected to said plurality of routers, said plurality of routers holding 
management data on information transferred from said routers (P1, P2, P3, P4 in figure 
1); and 

traffic managing apparatus (REPORT 50 in figure 1) for calculating traffic at a site 
in said network; said apparatus comprising: 

a first processing circuit for collecting management data on information 
transferred from each of said routers (probe 20 in figure 1 , column 4, lines 22-60); and 

a second processing circuit for determining an amount of information transferred 
via the site on a basis of the management data (NMS 40 in figure 1 , column 4, line 66 - 
column 5, line 22). 
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9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1, 2(2/1), 7, and 8(8/7) are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wolf et al. (US 6,278,694). 

Wolf et al. discloses a method for calculating traffic at a site in a 
telecommunications network comprising the steps of: 

(1 ) with regard to claim 1 : 

holding management data on information transferred from each of the routers 

(probe 20 in figure 1, column 4, lines 22-60); 

collecting the management data held from the routers (62, 64 in figure 5A); and 
determining an amount of information transferred via the site on a basis of the 

management data (66 in figure 5A). 

(2) with regard to claim 2(2/1): 

subtracting, when first one of the routers has relayed information transmitted 
from second one of the routers which is upstream the first router, the management data 
held at the second router from the management data which is held at the first router and 
meant for a destination network segment of the network segments, whereby amounts of 
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communication are determined between the first router and the destination network 
segment (68, 70, 72, 74 in figure 5A, column 5, lines 40-56). 

Wolf et al. discloses a traffic managing apparatus comprising: 

(3) with regard to claim 7: 

a first processing circuit for collecting management data on information 
transferred from each of the routers (P2, P3 in figure 1); and 

a second processing circuit for determining an amount of information transferred 
via the site on a basis of the management data (NETWORK MANAGER 20 in figure 1 ). 

(4) with regard to claim 8(8/7): 

a third processing circuit for subtracting, when first one of the routers has relayed 
information transmitted from second one of the routers which is upstream the first 
router, the management data collected at the second router from the management data 
which is collected at the first router and meant for a destination network segment of the 
network segments, whereby amounts of communication are determined between the 
first router and the destination network segment (40, 42, 44 in figure 4, column 5, lines 
40-56). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(1 ) Tarns et al. (US 6,279,037) discloses a method and apparatus for collecting, 
storing, and processing remote network traffic data. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian T. O'Connor whose telephone number is 571-270- 
1081 . The examiner can normally be reached on 7:30AM-5:00PM, 2nd Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shuwang Liu can be reached on 571-272-3036. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Brian T O'Connor 



14 June 2006 
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